ORDINANCE NO. 733

AN ORDINANCE OF THE CITY OF WILSONVILLE AMENDING
WILSONVILLE CODE, PUBLIC CONTRACTS, SECTIONS 2.312, 2.313, 2.314, 2.315,
2.316, 2.317, AND 2.318
WHEREAS, as the City of Wilsonville has adopted certain Wilsonville Code provisions
for public contracting as its own regulations, referenced certain of the City’s provisions to
specific Oregon Revised Statutes (ORS) and Oregon Administrative Rules (OAR) on contracting
for ease of reference and guidance, and otherwise follows the ORS and OARSs on contracting;
and
WHEREAS, Community Development (CD) staff propose amendments to the personal
services category of Architectural, Engineering, Photogrammetric Mapping, Transportation
Planning, Land Surveying Services, and Related Services by direct award for contracts under
$50,000 with approval of the CD Director, and for contracts under $100,000 with approval of the
City Manager, which corresponds to their spending authority (currently subject to intermediate
award [three competitive quotes] if over $5,000 and under $100,000); and
WHEREAS, City staff has provided the amendments recited above, and also other
housekeeping amendments, as redlined changes to provisions 2.312, 2.313, 2.314, 2.315, 2,316,
2.317, and 2.318, as set forth in Exhibit A attached hereto and incorporated by reference herein.
NOW, THEREFORE, THE CITY OF WILSONVILLE ORDAINS AS FOLLOWS:
1. The amendments to Wilsonville Code Sections 2.312, 2.313, 2.314, 2.315, 2.316,
2.317, and 2.318, as set forth in Exhibit A attached hereto and incorporated by
reference as if fully set forth herein, are adopted and made part of the Wilsonville
Code.

2 The City Recorder is directed to amend Wilsonville Code Sections 2.312, 2.313,
2.314, 2.315, 2.316, 2.317, and 2.318, as approved above, and to make such
format, style, and conforming changes to match the format and style of the Public
Contract section of the Wilsonville Code.

3. Except as set forth above, Chapter 2 of the Wilsonville Code remains in full force

and effect as written.
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EXHIBIT A

PUBLIC CONTRACTS

2.310 Local Contract Review Board; Delegation of Authority. The Wilsonville
City Council is designated as the Local Contract Review Board under the State of Oregon
Public Contracting Code. The Contract Review Board shall have all the powers of the State
and Local Public Contract Review Board relative to the contract concerns of the City or, if
delegated, the Urban Renewal Agency of the City of Wilsonville. The Board may, from time
to time, delegate its powers and responsibilities consistent with the Oregon Public
Contracting Code, the Model Rules, or the Wilsonville Code. The City Manager, or his/her
designated agent, is designated as the City’s “Contracting Agency”’ for purposes - of
contracting powers and duties assigned to the City of Wilsonville as a “Contracting Agency”
under the State of Oregon Public Contracting Code or the Model Rules.

2.311 Application of State Law. Except as specifically provided herein, public contracts shall
be let by the City of Wilsonville according to the State of Oregon Public Contracting Code,
including the Model Rules adopted by the Oregon Attorney General as they now exist and as
they may be amended in the future, and the Wilsonville Code. Definitions provided by the
State of Oregon Public Contracting Code or the Model Rules shall apply to City of Wilsonville
procurements, except as may be specifically provided herein.

2.312 Exemptions from Competitive Procurement. The following classes of public contracts
are hereby exempted from competitive procurement: ‘

(1) Any contract the exemption of which is provided by the State of Oregon Public
Contracting Code or Model Rules; ‘

(2) Change orders or contract amendments reasonably related to the scope of work under the
original contract, up to fifteen percent of the contract price may be approved by the Contracting
Agency. Additional goods or services may be purchased through the amendment even though
the original contract did not provide unit prices or allow for additional purchases. Change
orders or other amendments that increase the initial price of the contract by more than the
above-mentioned amount must be separately approved by the Contract Review Board and
Contracting Agency.

(3) Contracts for the purchase of computer equipment and software, which may be by
requests for quotations, the solicitation of which may be by advertisement or oral requests for
offers.

(4) Personal Service Contracts up to the limits defined in W.C. 2.315.

(5) A Public Facility Improvement Agreement entered into between the City of Wilsonville and
a person responsible for carrying out conditions of approval of a land use decision of the City of
Wilsonville. The term “Land Use Decision™ has the meaning provided by ORS 197.015.
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(c) Allow a contract to be extended or renewed for a single term not to exceed the length of
the initial term.

(2) Purchases of goods from City employees shall require authorization of the Contracting
Agency. Provision of services by City personnel shall be in accordance with the City Personnel
Policies and other applicable law. '

(3) All contracting by departments shall be according to approved City purchasing procedures
adopted by the Contracting Agency or the Contract Review Board.

(4) Each department shall operate within its budget or seek supplemental budgetary authority
from City Council with respect to any contract.

(5) Each department shall plan purchase requirements sufficiently in advance so that orders can
be placed in economical quantities.

(6) Each department shall process requisition forms and negotiate purchases on the most
favorable terms in accordance with adopted ordinances, state laws, policies, and procedures.

(7) Departments may give notice of public improvement contracts by electronic publication
where the Contracting Agency finds that such publication is likely to be cost effective, as
provided in ORS 279C.360.

2.314 Public Improvement Contracts. Public improvement contracts estimated by the
Contracting Agency to be greater than $5,000 and not to exceed $100,000 may be let by
competitive quote under the following procedures:

(1) The Contracting Agency shall informally solicit at least three price quotes from prospective
contractors. If three prospective contractors are not available, then fewer quotes may be
solicited, and the Contracting Agency shall maintain records of the attempts to obtain quotes.

(2) The Contracting Agency shall award the contract to the prospective contractor whose quote
will best serve the interests of the City of Wilsonville, taking into account price and other
applicable factors, such as experience, specific expertise, availability, project understanding,
contractor capacity, and contractor responsibility. If the contract is not awarded on the basis of
the lowest price, the Contracting Agency shall make a written record of the basis for the award.

(3) A procurement may not be artificially divided or fragmented to qualify for the informal
contract award procedures provided by this section.

(4) A public improvement contract let under this section may be amended by change order
as provided in Wilsonville Code Section 2.312(2).

(5) Public improvement contracts in excess of $100,000 shall be let in accordance with the
provisions of ORS 279C. '
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reasonable detail of the proposed assignment, and determine the prospective contractor’s interest
and ability to perform the proposed assignment.

(c) The Contracting Agency may arrange for any or all interested prospective contractors to
be interviewed for the assignment by an appropriate City employee or by an interview
committee.

(d) Following a review of the qualifications and interview, where conducted, of the interested
prospective contractors, the Contracting Agency shall select the prospective contractor, and shall
prepare a personal service contract.

(5) The above provisions regarding selection procedures do not apply to amendments,
modifications, or supplements to executed personal service contracts.

(6) The following criteria may be considered in the evaluation and selection of a personal
service contractor:

(a) Specialized experience in the type of work to be performed.

(b) Capacity and capability to perform the work, including any specmhzed services within the
time limitations for the work.

(c) Educational and professional record, including past record of performance on contracts with
governmental agencies and private parties with respect to cost control, quality of work, the
exercise of discretion, ability to meet schedules, and contract administration, where applicable.

(d) Availability to perform the assignment and familiarity with the area in which the specific
work is located, including knowledge of design or techniques peculiar to it, where applicable.

(e) Any other factors relevant to the particular contract. The procedures and criteria for the
screening and selection of a personal services contractor is within the sole discretion of the
Contracting Agency and may be adjusted to accommodate the Contracting Agency’s scope,
schedule, and budget objectives for a particular project.

(7) The competitive selection process for Architectural, Engineering, Photogrammetric
Mapping, Transportation Planning or Land Surveying Services, and Related Services, greater
than $100,000, shall follow Qualification Based Selection (QBS) criteria pursuant to

ORS 279C.005 - .125 (OAR 137-048-210 through 270)-except-as-allowed under Section 2.312
of this Code.).

(8) The selection procedures described in this section may be waived by the Contracting
Agency where 1) an emergency exists that could not have been reasonably foreseen and requires
such prompt execution of a contract to remedy the situation that there is not sufficient time to
permit utilization of the selection procedures, 2) selection is from a list of providers with similar
qualifications in which selection is determined based upon a regularly scheduled pre-
qualification process, not to exceed three years, or 3) a change in contractor to do follow-up
work would clearly result in increased costs or increased time.
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(2) Negotiations may include the inclusion of value engineering and other options to attempt to
bring the project cost within the budgeted amount.

(3) A contract may not be awarded under this section if the scope of the project is significantly
changed from the description in the original bid documents.

(4) The Contracting Agency will adhere to the provisions of ORS 279C.340 in applying this
section.

2.318 Bid Rejection, Disqualification, Appeal. (1) The Contracting Agency may reject any
bid not in compliance with all prescribed public bidding procedures and requirements and may
reject all bids if it is in the public interest to do so.

(a) The person does not have sufficient financial ability to perform the contract. Evidence
that the person can acquire a surety bond in the amount and type required shall be sufficient to
establish financial ability;

(b) The person does not have equipment available to perform the contract;
(c) The person does not have personnel or sufficient experience to perform the contract; or

(d) The person has breached contractual obligations to public and/or private contracting
agencies.

(2) A person who has been disqualified as a bidder may appeal such disqualification to the
Board as follows:

(a) The person shall, within three business days after receipt of notice of disqualification, in
writing, notify the City Recorder that the person wishes to appeal the disqualification;

(b) Immediately upon receipt of such written notice of appeal, the Recorder shall inform the
Board;

(c) Upon receipt of notice of appeal, the Board shall notify the person appealing the time and
place of the public hearing;

(d) The Board shall consider de novo the notice of disqualification, the record of the
investigation made by the City Manager and/or the Community Development Director or City

Engineer, and any evidence provided by the parties. The Board’s decision and reasons therefore
shall be in writing.

(3) In addition to the powers and duties established by this Code, the Board and Contracting
Agency shall have such additional powers as authorized by State law and may also:

(a) Require notice publication in addition to that required by State law;

(b) Require pre-qualification for persons desiring to bid for public improvement contracts;
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