RESOLUTION NO. 2220

A RESOLUTION OF THE CITY OF WILSONVILLE ADOPTING THE
COOPERATIVE PUBLIC AGENCIES OF WASHINGTON COUNTY
INTERGOVERNMENTAL AGREEMENT FOR EQUIPMENT AND SERVICES -
BETWEEN THE CITY OF WILSONVILLE AND OTHER CITIES AND SPECIAL

'DISTRICTS IN WASHINGTON COUNTY, OREGON WHO ALSO SIGN THE
AGREEMENT FOR MUTUAL AID

WHEREAS Clty of Wllsonv1lle is responsible for the preparation and mitigation of, and

response and recover from emergencies or disasters that could potentially impact the City; and
- WHEREAS, on October 3, 2005, the City Council of the City of Wilsonville passed

Resolution 1959, “Wilsonville State of Emergency Resolution”, which protzides authority to
E '_declare-a state of emergency and impose émergency measutes; and '
WHEREAS such emergency measures include, but are not limited to implementing
~ mutual aid agreements and . " ,
WHEREAS on October 3, 2005 the Clty Councﬂ of the City of Wllsonv1lle passed
| Resolutlon 1961 adopting the Emergency Management Plan outhmng concepts authorltles &
policies; :

WHEREAS, the Emergency Management Plan supports the use of mutual aid
‘agreements and

* WHEREAS, it is in the best interest of the C1ty of Wilsonville and other Cities and
Special Districts in Washington County to provide each other equipment, supplies and/or
personnel in support of ernergency. and disaster response/recovery efforts; and -

WHEREAS, the parties have anthorityA to enter into this Agreement pursuant to ORS 401;

NOW, THEREFORE, THE CITY OF WILSONVILLE RESOLVES AS FOLLOWS:

Section 1. = The City Council hereby adopts the "Cooperative Public Agencies of
Washington County Intergovernmental Agreement for Equipment and Services" attached to this
Resolution as Exhibit A and incorporated by this reference, and directs the City Manager or her
des1gnee to execute same. '

Section 2. This resolutlon is effectlve upon adoption.

RESOLUTION NO. 2220 Page 1 of 6
_ N:ACity Recorder\Resolutions\ResZZZO.doc




ADOPTED by the Wilsonville City Council at a regular meeting thereof this 21* day of
December, 2009, and filed with the Wilsonville City Recorder this date.

TIM KNAPP, Mayor

ATTEST:

%M%(D%m

-Sandra C. King, MMC, Clty.Rng der

SUMMARY OF VOTES:"
Mayor Knapp Yes
Councilor Kirk Yes

Councilor Ripple’ Yes

" Councilor Nl’lﬁe_z - Yes
Councilor Hurst Yes
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COOPERATIVE PUBLIC AGENCIES OF WASHINGTON COUNTY
INTERGOVERNMENTAL AGREEMENT
FOR
EQUIPMENT AND SERVICES

This Agreement is entered into by and between the under51gned public entities pursuant to the
authority provided by ORS Chapter 190.

WHEREAS:

L

Each party owns certain equipment and services which may be useful to another party for
public works construction, operations, maintenance, and related activities;

The parties agree that sharlng equipment and services promotes the cost-effective and
efficient use of public resources; and

The parties desire to enter into an agreement to establish procedures for sharing equipment
and services and defining legal relationships and responsibilities.

‘Therefore, in consideration of the mutual covenants herein, it is:

AGREED:

1.

The parties shall make available to each other vehicles, equipment, machinery; and related
items and services in the manner and on the terms and conditions provided for herein.

' Etluipment shall be pr()vided' upon reasonable request at mutually convenient times and

locations. The provider retains the right to refuse to honor a request if the equipment is

- needed for other purposes, if providing the equipment would be unduly inconvenient, or if

for any other reason the entity determines i in good faith that it is not in its best interest to__
provide a particular item at that time;

The entity receiving the equipment (“user”) shall take due care in its operation, storage, and
maintenance. Equipment shall be used only for its intended purpose. User shall permit the
equipment to be used only by properly trained operators under adequate supervision and shall
be responsible for repairs necessitated by misuse or negligent operation. User shall perform
written. maintenance checks prior to and after use and shall provide routine daily maintenance
of equipment during the period in which the equipment is in user’s possession. User shall
not, however, be responsible for scheduled maintenance (P.M.) or repairs. ' ‘

Provider shall endeavor to provide equipment in good working order and to inform user of
any information reasonably necessary for the proper operation of the equipment. The
equipment, however, is provided “as is”, with no representations or warranties as to its
fitness for a particular purpose. User shall be solely responsible for selecting the proper

-equipment for its needs and inspecting equipment prior to use. It is acknowledged by the
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parties that the provider is not in the business of selling, leasing, renting, or otherwise
providing equipment and that the parties are acting only for their mutual convenience and
efficiency.

. The parties shall provide equipment storage space to each other, at no charge, upon request,
when mutually convenient. It is recognized that such storage is for the benefit of the party
requesting it. The party storing the equipment shall be responsible only for providing a
reasonably safe and secure area.

. The provider may, in its sole discretion, require that equipment be operated only by
provider’s personnel. In so doing, provider shall be deemed an independent contractor. The
provider shall meet the technical standards of the user, but shall retain full control over the
manner and means of using the equipment. ’

User will reimburse provider for equipment and services based on the rates used for its
internal financial management of personnel and equipment. These rates are included in the .
Equipment Sharing Catalog. Supplies will be charged at provider’s invoice cost, plus 15%,
~ or may be replaced by user. On May 15 of each year, all parties will each total all
' reimbursement for equipment and personnel. Reimbursement shall be paid within thirty (30)
- days of billing and payment for any monetary dlfference may be billed at that tlme to any or
all providers.

‘The parties are independent contractors. Nothing herein shall 'alte'r_ the employment status of

- any worker providing services under this Agreement. Such worker shall at all times continue
to be subject to all standards of performance, disciplinary rules, and other terms and
conditions of the employer. No user shall be responsible for the direct payment of any
salaries, wages, compensation, or benefits for provider’s workers performing services on
behalf of user under this Agreement. No user shall be liable for compensatmg or

, 1ndemn1fy1ng any employee of a provider for any injury or work arlsmg in any way out of

: work prov1ded pursuant to this Agreement.

Each party shall be solely responsible for its own acts and those of its employees and officers

" under this Agreement. No party shall be responsible or liable for consequential damages to
another party arising out of providing or using equipment or services under this Agreement.
Providers requiring that their personnel operate equipment shall, within the limits of the
Oregon Tort Claims Act, hold harmless, indemnify and defend the user, its officers, agents,
and employees from all claims arising solely by reason of any act or failure to act by the
provider. Notwithstanding the above, the user shall bear sole responsibility for ensuring that
it has the authority to request - the work, for its designs, and for any representations made to
the provider regarding site conditions or other aspects of the project.

. Any_party may terminate its participation by providing thirty. (30) days written notice to the
other parties. Any amounts due and owing by a terminating party shall continue as a debt
and shall be paid within thirty (30) days of termination.
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11. Nothing herein shall be deemed to restrict the authority of any of the parties to enter into
separate agreements governing the terms and conditions for providing services on a
specifically identified project.

12. This Agreement shall be effective upon the date of execution by the last signatory as
evidenced on the attached pages. :

13. Any public entity not a party to this Agreement when it first becomes effective may become
a party to it by signing the Agreement, after being approved by its governing body. Upon the
signing of the Agreement by the additional party and sending a copy of the Agreement to all
other parties, the Agreement shall become binding among all the parties that have Signed the
Agreement. ' '

IN WITNESS WHEREOF, the parties, by the 'signatures of their authorized representatives,
executed this Agreement, effective on the date shown below each signature.

(signéture pages follow)
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AGENCY:

By:

Printed Narﬁe:

Title:

Date;

" Title:

~ AGENCY: _

By:

Printed Name:

Title:.

E Date:

AGENCY:

Date: .

- By:

" Printed Name:

‘By:

Title: |

- Date:

-AGENCY:

‘By:

, Printed Name:

Title:

Date:
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