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RESOLUTION NO. 2316

A RESOLUTION OF THE CITY OF WILSONVILLE APPROVING AN
AGREEMENT BETWEEN THE OREGON PARKS AND RECREATION
DEPARTMENT LOCAL GOVERNMENT GRANT PROGRAM AND THE CITY OF
WILSONVILLE TO ACCEPT GRANT FUNDS TO DEVELOP CITY OWNED
PROPERTY FOR THE MONTEBELLO PARK.

WHEREAS, in April of 2011, the City of Wilsonville Community Development
Department applied to the Oregon Parks and Recreation Department (OPRD) Local Government
Grant Program for $200,000 in funding to develop Montebello Park; and

WHEREAS, in July of 2011, the City was awarded the full grant amount; and

WHEREAS, the Community Development Department desires to participate in this grant

program as a means of providing needed park and recreation improvements; and

WHEREAS, the Parks and Recreation Master Plan identified development of Montebello
Park as a high priority need in the City of Wilsonville according to the level of service standards

outlined in the master plan; and

WHEREAS, the Parks and Recreation Advisory Board and the City Council has

reviewed the proposed project and approved the “nature-based” park design, and

WHEREAS, in August 2006, a .68 acre parcel of land immediately adjacent to the .21
acre of land already owned by the City was acquired for a total of .89 acres that became
~appropriate for the development of a park for the provision of safe, interactive space for local

residents, including walking trails, nature play areas, benches and picnic shelter; and

WHEREAS, this location is an opportunity to serve the residents of this diverse
neighborhood as well as being on a popular transit route for youth between school and home and
has an established transit stop at the corner of Montebello Drive, thus providing multiple levels
of complimentary service.
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NOW THEREFORE, THE CITY OF WILSONVILLE RESOLVES AS FOLLOWS:

1. The above recitals are incorporated herein as City Council findings in support of this
resolution.
. The Mayor is authorized to execute the Agreement (Attachment A) with OPRD to
accept the Local Government Grant Program award in the amount of $200,000 to
complete the Montebello Park project.

3. This resolution is effective upon adoption.

ADOPTED by the Wilsonville City Council at a regular Council meeting thereof this 15™
day of August, 2011, and filed with the Wilsonville City Recorder this same date.

W,;)é

~Tim Knapp, MAYOR

ATTEST:

e O K

Sandra C. King, MMC, City FEcorder

SUMMARY OF VOTES:

Mayor Knapp Yes
Council President Niifiez Yes
Councilor Hurst Yes
Councilor Goddard Yes
Councilor Starr Excused
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LOCAL GOVERNMENT GRANT PROGRAM
LGP0363 Montebello Park

THIS AGREEMENT is made and entered into by and between the State of Oregon, acting by and through
the Oregon Parks and Recreation Department, hereinafter referred to as the OPRD, and City of Wilsonville,
hereinafter referred to as the “Sponsor.”

RECITALS
WHEREAS, under ORS 390.180, the State and Sponsor may enter into an agreement concerning

acquisition, development, and or rehabilitation of public outdoor recreation areas and facilities, hereinafter
called “Project,” and the State may make grants of money to assist the Sponsor in such projects.

WHEREAS, under OAR Chapter 736, Division 6, the Sponsor agrees to comply with the Local Government
Grant Program administrative rules.

NOW, THEREFORE, OPRD and the Sponsor agree to the following:

AGREEMENT
1. Effective Date. This Agreement shall become effective on the date this Agreement is fully executed and
approved as required by applicable law. Unless otherwise terminated or extended, the Project shall be

completed by June 30, 2013. This Agreement shall expire on the date final payment is made by OPRD.

2. Agreement Documents. This agreement consists of this document and includes the following listed
exhibits which are incorporated into this Agreement;

Exhibit A: Sponsor’s Grant Application
Exhibit B: Progress Report Form
Exhibit C: Request for Grant Reimbursement Form

In the event of a conflict between two or more of the documents comprising this Agreement, the language in
the document with the highest precedence shall control. The precedence of each of the documents
comprising this Agreement is as follows, listed from highest precedence to lowest precedence:  this
Agreement without Exhibits; Exhibit A; Exhibit B; Exhibit C.

3. Grant. In accordance with the terms and conditions of this Agreement, OPRD shall provide Sponsor
$200,000 or 38.10 percent, whichever is less, of the total project cost, for the purposes described in Section
5. OPRD shall pay the Grant from monies available through the Local Government Grant Program.

4. Project Cost; Matching Funds. Total Cost of the Project is $525,000. The Sponsor Match is $325,000.
The Sponsor shall contribute matching funds or the equivalent in labor, materials, property, or services,
which are shown as eligible match in the rules, policies and guidelines for the Local Government Grant
Program.

5. Project: The purpose of this Project is to provide funding assistance to the City of Wilsonville for
design, site preparation, drinking fountain, picnic tables, trails, picnic shelter, playground equipment,
playground surfacing, landscaping, irrigation, natural play areas, stone wall, benches bike racks and
monument sign. The Project is further described in the Sponsor’s Grant Application, which is Exhibit A
attached hereto. Sponsor shall have six-months from the Effective Date of this Agreement to commence
substantial work (i.e., for the Sponsor to award contracts for work or show at least 25% of work is complete).
Projects not in compliance with this schedule may be cancelled unless OPRD determmes in its sole
discretion, that Sponsor has provided to OPRD justification for an extension.
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6. Progress Reports. Once work has begun, Sponsor shall report to ORPD on work completed on a
quarterly basis as follows:

Period beginning January 1, ending March 31, . . . .. report is due April 30.
Period beginning April 1, ending June 30, .. ... ... report is due July 31.
Period beginning July 1, ending September 30, . . . . report is due October 31.

Period beginning October 1, ending December 31, . .report is due January 31.

A progress report giving an accounting of the work accomplished is also required whenever Project
reimbursements are requested. Reports must be in the form provided in Exhibit B.

Sponsor must submit a Final Report and final reimbursement request to OPRD within 45 days of the Project
Completion Date using the form attached hereto as Exhibit B. The final report shall include a full and final
accounting of all expenditures and a description of the work accomplished.

7. Disbursement and Recovery of Grant.

a. Disbursement Generally. OPRD shall disburse up to 75 percent of the Grant Funds to
Sponsor on a cost reimbursement basis upon approval of invoices submitted to OPRD. Sponsor may
send invoices to OPRD at any time but no more than once per calendar quarter. Invoices must be in
the form provided in Exhibit C attached hereto and provide detail indicating the nature of costs to be
reimbursed, and all such costs must be directly related to the Project and Project budget as shown in
Exhibit A. Invoices must be signed by an authorized representative of Sponsor. Prior to approval of
any invoice, all reports due under Section 6 hereof must be complete and provided to and approved
by OPRD. OPRD will disburse the final 25 percent of the Grant Funds upon approval by OPRD of
the Final Report and the completed Project. OPRD will not be obligated to make final payment to
Sponsor until all documentation and reports due under Section 6 hereof are complete and provided to
OPRD, including the ID number or vehicle identification number of any equipment purchased by
Sponsor, and subject to a final inspection and approval of the Project by OPRD.

b. Allowable Costs. The Grant is for the Project and shall not be used for any other purpose.
No Grant funds will be disbursed for any changes to the Project unless such changes are approved by
OPRD by Amendment pursuant to section 13.b hereof. Sponsor shall not use any Grant Funds for
administration, overhead or indirect costs, whether or not related to this Agreement.

c. Conditions Precedent to Disbursement. OPRD’s obligation to disburse Grant moneys to
Sponsor under this Agreement is subject to satisfaction, with respect to each disbursement, of each of
the following conditions precedent:

i. OPRD has received sufficient funding, appropriations, limitations, allotments, or
other expenditure authority sufficient to allow OPRD, in the exercise of its reasonable
administrative discretion, to make the disbursement.

ii. No default as described in section 11 has occurred.

iii. Sponsor’s representations and warranties set forth in section 8 are true and correct on the
date of disbursement with the same effect as though made on the date of disbursement.

iv. Sponsor shall provide OPRD a copy of all necessary federal, state and local permits -
required for the Project.

d. Recovery of Grant Moneys. Any Grant moneys disbursed to Sponsor under this
Agreement that are expended in violation or contravention of one or more of the provisions of this
Agreement (“Misexpended Funds”) or that remain unexpended on the earlier of termination or
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expiration of this Agreement must be returned to OPRD. Sponsor shall return all Misexpended
Funds to OPRD promptly after OPRD’s written demand and no later than 15 days after OPRD’s

written demand. Sponsor shall return all Unexpended Funds to OPRD within 14 days after the
earlier of expiration or termination of this Agreement.

8. Representations and Warranties of Sponsor. Sponsor represents and warrants to OPRD as follows:

a. Organization and Authority. Sponsor is a:
[X] Municipal agency ,
[] Other Governmental Entity (regional governments, port districts, special districts,
etc)

duly organized and validly existing under the laws of the State of Oregon and is eligible to receive
the Grant. Sponsor has full power, authority and legal right to make this Agreement and to incur and
perform its obligations hereunder, and the making and performance by Sponsor of this Agreement
(1) have been duly authorized by all necessary action of Sponsor and (2) do not and will not violate
any provision of any applicable law, rule, regulation, or order of any court, regulatory commission,
board, or other administrative agency or any provision of Sponsor’s Articles of Incorporation or
Bylaws (3) do not and will not result in the breach of, or constitute a default or require any consent
under any other agreement or instrument to which Sponsor is a party or by which Sponsor or any of
its properties may be bound or affected. No authorization, consent, license, approval of, filing or
registration with or notification to any governmental body or regulatory or supervisory authority is
required for the execution, delivery or performance by Sponsor of this Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by Sponsor and
constitutes a legal, valid and binding obligation of Sponsor, enforceable in accordance with its terms
subject to the laws of bankruptcy, insolvency, or other similar laws affecting the enforcement of
creditors’ rights generally.

c. Use of Project property: Sponsor further warrants that the land within the project
boundary described in Exhibit A shall be dedicated and used for a period of no less than 25 years
from the completion of the Project. Sponsor agrees to not change the use of, sell, or otherwise
dispose of the land within the Project boundary, except upon written approval by OPRD. Leases for
projects placed on federally owned property must be at least 25 years.

If the Sponsor converts lands within the Project boundary to a use other than as described in the
grant application or disposes of such land by sale or any other means, the Sponsor must provide
replacement property acceptable to OPRD within 24 months of either the conversion or the
discovery of the conversion.

If replacement property cannot be obtained within the 24 months, the Sponsor will provide payment
of the grant program’s prorated share of the current fair market value to the State. The prorated
share is that percentage of the original grant (plus any amendments) as compared to the original
project cost(s). The replacement property must be equal to the current fair market value of the
converted property, as determined by an appraisal. The recreation utility of the replacement property
must also be equal to that of the lands converted or disposed.

If conversion should occur through processes outside of the Sponsor’s control such as condemnation
or road replacement or realignment, the Sponsor will be required to pass through to the State that
prorated share of whatever consideration is provided to the Sponsor by the entity that caused the
conversion. The monetary value of whatever consideration provided by the taking will normally
consist of the fair market value of the property established by an appraisal.

The warranties set forth above are in addition to, and not in lieu of, any other warranties set forth in
this Agreement or implied by law.
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9. Certain Covenants of Sponsor. Sponsor shall:

a. Grant Funds. Vigilantly safeguard the Grant moneys received hereunder and maintain
financial controls sufficient to protect such moneys and ensure that the Grant moneys are used solely
for purposes of the Project;

b. Completion. Complete the Project on or before the expiration date of this Agreement and
submit a final report for the Project to OPRD in accordance with Section 6 hereof.

c. Publicity. Sponsor shall make every effort to acknowledge and publicize ORPD’s
participation and assistance with the project. Sponsor agrees to place signs at the Project location
acknowledging ORPD’s grant program support. Sponsor also agrees to maintain the signs
throughout the life of the project. State may withhold final reimbursement payment until signage has
been placed.

d. Public Access to Project:: The Sponsor shall allow open and unencumbered public access
to the completed Project to all persons without regard to race, color, religious or political beliefs, sex,
national origin, or place of primary residence.

10. Records Maintenance and Access.

a. Access to Records and Facilities. OPRD, the Secretary of State of the State of Oregon
(Secretary) and their duly authorized representatives shall have access to the books, documents,
papers and records of Sponsor that are directly related to this Agreement, the Grant moneys provided
hereunder, or the Project for the purpose of making audits and examinations. In addition, OPRD, the
Secretary and their duly authorized representatives may make and retain excerpts, copies, and
transcriptions of the foregoing books, documents, papers, and records.  Sponsor shall permit
authorized representatives of OPRD and the Secretary to perform site reviews of all services
delivered as part of the Project.

b. Retention of Records. Sponsor shall retain and keep accessible all books, documents,
papers, and records, that are directly related to this Agreement, the Grant moneys or the Project for a
minimum of six (6) years, or such longer period as may be required by other provisions of this
Agreement or applicable law, following the expiration date. If there are unresolved audit questions
at the end of the three-year period, Sponsor shall retain the records until the questions are resolved.

c. Expenditure Records. Sponsor shall document the expenditure of all Grant moneys
disbursed by OPRD under this Agreement. Sponsor shall create and maintain all expenditure records
in accordance with generally accepted accounting principles and in sufficient detail to permit OPRD
to verify how the Grant moneys were expended.

11. Default. Sponsor shall be in default under this Agreement upon the occurrence of any of the following
events:

a. Sponsor fails to perform, observe, or discharge any.of its covenants, agreements, or
obligations set forth herein.

b. Any represehtation, warranty or statement made by Sponsor herein or in any documents or
reports relied upon by OPRD to monitor implementation of the Project, the expenditure of Grant
moneys or the performance by Sponsor is untrue in any material respect when made;

C. Sponsor (i) applies for or consents to the appointment of, or taking of possession by, a
receiver, custodian, trustee, or liquidator of itself or all of its property, (ii)) admits in writing its
inability, or is generally unable, to pay its debts as they become due, (iii) makes a general assignment
for the benefit of its creditors, (iv) is adjudicated as bankrupt or insolvent, (v) commences a
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voluntary case under the Federal Bankruptcy Code (as now or hereafter in effect), (vi) files a petition
seeking to take advantage of any other law relating to bankruptcy, insolvency, reorganization,
winding-up, or composition or adjustment of debts, (vii) fails to controvert in a timely and
appropriate manner, or acquiesces in writing to, any petition filed against it in an involuntary case
under the Bankruptcy Code, or (viii) takes any action for the purpose of effecting any of the
foregoing; or

d. A proceeding or case is commenced, without the application or consent of Sponsor, in any
court of competent jurisdiction, seeking (i) the liquidation, dissolution or winding-up, or the
composition or readjustment of debts, of Sponsor, (ii) the appointment of a trustee, receiver,
custodian, liquidator, or the like of Sponsor or of all or any substantial part of its assets, or (iii)
similar relief in respect to Sponsor under any law relating to bankruptcy, insolvency, reorganization,
winding-up, or composition or adjustment of debts, and such proceeding or case continues
undismissed, or an order, judgment, or decree approving or ordering any of the foregoing is entered
and continues unstayed and in effect for a period of sixty consecutive days, or an order for relief
against Sponsor is entered in an involuntary case under the Federal Bankruptcy Code (as now or
hereafter in effect).

e. Remedies upon Default. If Sponsor’s default is not cured within 30 calendar days of
written notice thereof to Sponsor from OPRD or such longer period as OPRD may authorize in its
sole discretion, OPRD may pursue any remedies available under this Agreement, at law or in equity.
Such remedies include, but are not limited to, termination of this Agreement, return of all or a
portion of the Grant moneys, payment of interest earned on the Grant moneys, and declaration of
ineligibility for the receipt of future grant awards from OPRD. If, as a result of Sponsor’s default,
OPRD demands return of all or a portion of the Grant moneys or payment of interest earned on the
Grant moneys, Sponsor shall pay the amount upon OPRD’s demand.

12. TERMINATION

a. Termination for Convenience. Either party may terminate this Agreement at any time
prior to the expiration date of this Agreement upon 15 days notice to the other party. Neither party
shall incur any new obligations for the terminated portion of this Agreement and shall cancel as
many obligations as possible immediately upon receipt of notification from the other party. Payment
in full shall be allowed for the non-cancelable obligations properly incurred up to the effective date
of the termination. All Unexpended Funds shall be returned to OPRD within 14 days of termination.

b. OPRD Termination. OPRD may terminate this Agreement:

i. Immediately upon written notice to Sponsor, if OPRD does not obtain sufficient funding
and expenditure authorizations to allow OPRD to meet its payment obligations under this
Agreement.

ii. Immediately upon written notice to Sponsor if state or federal laws, regulations, or
guidelines are modified, changed or interpreted in such a way that OPRD does not have the
authority to provide Grant moneys for the Project or no longer has the authority to provide
the Grant moneys from the funding source it had planned to use.

iii. Upon 30 calendar days advance written notice to Sponsor, if Sponsor is in default under
this Agreement and such default remains uncured at the end of said 30 day period or such

longer period, if any, as OPRD may specify in the notice.

13. GENERAL PROVISIONS

a. Indemnification. To the extent permitted by the Oregon Constitution and the Oregon Tort
Claims Act, Sponsor shall indemnify, defend (subject to ORS chapter 180), and hold harmless the State of
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Oregon and OPRD and their officers, employees, and agents from all claims, suits, actions, loses, damages,
liabilities, costs and expenses of any nature, resulting from, arising out of or relating to the activities of the
Sponsor or Sponsor’s officers, employees, sub-contractors, or agents under this Agreement.

b. Amendments. This Agreement may be amended or extended only by a written instrument
signed by both parties. A request for an extension of the Project Completion Date for a six month period
may be granted if requested by Sponsor in writing at least 30 days prior to the Project Completion Date and
the request includes a compelling need, as determined in OPRD’s sole discretion, for the extension.

“C. Participation in Similar Activities. This Agreement in no way restricts Sponsor or OPRD
from participating in similar activities with other public or private agencies, organizations, or individuals.

d. Duplicate Payment. Sponsor is not entitled to compensation or any other form of duplicate,
overlapping or multiple payments for the same work performed under this Agreement from any agency of
the State of Oregon or the United States of America or any other party, organization or individual. All
sponsor matching contributions must be used and expended for this project only and within the Project
period.

e. No Third Party Beneficiaries. OPRD and Sponsor are the only parties to this Agreement
and are the only parties entitled to enforce its terms. Nothing in this Agreement gives, is intended to give, or
shall be construed to give or provide any benefit or right, whether directly or indirectly, to a third person
unless such a third person is individually identified by name herein and expressly described as intended
beneficiary of the terms of this Agreement. :

f. Notices. Except as otherwise expressly provided in this Agreement, any communications
between the parties hereto or notices to be given hereunder shall be given in writing by personal delivery,
facsimile, or mailing the same, postage prepaid to Sponsor or OPRD to the applicable Principal Contact at
the address or number set forth below, or to such other addresses or numbers as either party may indicate
pursuant to this section. Any communication or notice so addressed and mailed shall be effective five (5)
days after mailing. Any communication or notice delivered by facsimile shall be effective on the day the
transmitting machine generates a receipt of the successful transmission, if transmission was during normal
business hours of the Sponsor, or on the next business day, if transmission was outside normal business
hours of the Sponsor. Any communication or notice given by personal delivery shall be effective when
actually delivered.

OPRD:

Oregon Parks and Recreation Department
Local Government Grant Program Coordinator
725 Summer Street NE, Suite C

Salem, OR 97301 »

Phone: 503-986-0708

Fax: 503-986-0794

Sponsor:

City of Wilsonville

Kerry Rappold

29799 SW Town Center Loop E
Wilsonville, OR 97070

Phone: (503) 570-1570

Fax: (503) 682-7025

Email: rappold @ci.wilsonville.or.us

g. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and
construed in accordance with the laws of the State of Oregon without regard to principles of conflicts of law.
Any claim, action, suit or proceeding (collectively, “Claim”) between OPRD (or any other agency or
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department of the State of Oregon) and Sponsor that arises from or relates to this Agreement shall be brought
and conducted solely and exclusively within the Circuit Court of Marion County in the State of Oregon. In
no event shall this section be construed as a waiver by the State of Oregon of any form of defense or
immunity, whether sovereign immunity, governmental immunity, immunity based on the eleventh
amendment to the Constitution of the United States or-otherwise, from any Claim or from the jurisdiction of
any courtt. EACH PARTY HEREBY CONSENTS TO THE EXCLUSIVE JURISDICTION OF
SUCH COURT, WAIVES ANY OBJECTION TO VENUE, AND WAIVES ANY CLAIM THAT
SUCH FORUM IS AN INCONVENIENT FORUM.

h. Compliance with Law. Sponsor shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the implementation of the
Project. Without limiting the generality of the foregoing, Sponsor expressly agrees to comply with the
following laws, regulations and executive orders to the extent they are applicable to the Agreement or the
implementation of the Project: (a) all applicable requirements of state civil rights and rehabilitation statutes,
rules and regulations, (b) Titles VI and VII of the Civil Rights Act of 1964, as amended, (c) Sections 503 and
504 of the Rehabilitation Act of 1973, as amended, (d) the Americans with Disabilities Act of 1990, as
amended, and ORS 659A.142, (e) Executive Order 11246, as amended, (f) the Health Insurance Portability
and Accountability Act of 1996, (g) the Age Discrimination in Employment Act of 1967, as amended, and
the Age Discrimination Act of 1975, as amended, (h) the Vietnam Era Veterans’ Readjustment Assistance
Act of 1974, as amended, (i) all regulations and administrative rules established pursuant to the foregoing
laws, and (j) all other applicable requirements of federal civil rights and rehabilitation statutes, rules and
regulations. These laws, regulations and executive orders are incorporated by reference herein to the extent
that they are applicable to the Agreement or the Project and required by law to be so incorporated. Sponsor
shall not discriminate against any individual, who receives or applies for services as part of the Project, on
the basis of actual or perceived age, race, creed, religion, color, national origin, gender, disability, marital
status, sexual orientation, alienage or citizenship. All employers, including Sponsor, that employ subject
workers who provide services in the State of Oregon shall comply with ORS 656.017 and provide the
required Workers’ Compensation coverage, unless such employers are exempt under ORS 656.126.

i Severability. If any term or provision of this Agreement is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall
not be affected, and the rights and obligations of the parties shall be construed and enforced as if this
Agreement did not contain the particular term or provision held to be invalid.

- Assignment.of Agreement, Successors in Interest. Sponsor shall not assign or transfer any
interest in this Agreement, enter into any subcontracts, or subgrant any Grant moneys, without the prior
written approval of OPRD. Any such assignment, transfer, subcontract, or subgrant, if approved, is subject
to such conditions and provisions, as OPRD may deem necessary, including without limitation that, for any
portion of the Project awarded by Sponsor to a contractor, Sponsor shall provide to OPRD a copy of the
contractor’s performance bond in the amount of the contract issued by a surety company authorized to do
business in Oregon. No approval by OPRD of any assignment, transfer, subcontract or subgrant shall be
deemed to create any obligation of OPRD in addition to those set forth in this Agreement nor will OPRD’s
approval of an assignment, transfer, subcontract or subgrant relieve Sponsor of any of its duties or
obligations under this Agreement.

k. Survival. All rights and obligations shall cease upon termination or expiration of this
Contract, except for the rights and obligations set forth in Sections 6, 8, 10, 13.a, 13.e, 13.g, 13.k and 13.1.

L Integration and Waiver. This Agreement, including all Exhibits, constitutes the entire
agreement between the parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. The delay or failure of either
party to enforce any provision of this Agreement shall not constitute a waiver by that party of that or any
other provision. Sponsor, by the signature below of its authorized representative, hereby acknowledges that
it has read this Agreement, understands it, and agrees to be bound by its terms and conditions.
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IN WITNESS THEREOF: the parties hereto have caused this agreement to be properly executed by their
authorized representatives as of the day and year hereinafter written.

Sponsor:

5y s il WAk

Printed Name & Title

Sponsor Signature / /

[Degrss 23,97/

Date

State of Oregon, acting by and through its
State Parks and Recreation Department

By:_
Kyleen Stone, Assistant Director

Date

ORPD Grant Program:

By:
Local Government Grants Program Coordinator

Date

Grants Division Manager

Date

Approved for legal Sufficiéncy (when Grant amount exceeds $150,000)

Oregon Department of Justice

By:_Approved for legal sufficiency by Assistant Attorney General

Keith L. Kutler by email dated August 1, 2011
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City of | g

WILSONVILLE

in OREGON

CITY COUNCIL WORK SESSION
STAFF REPORT

Agreement between the Oregon Parks and Recreation Department and the City of Wilsonville to
accept Local Government Grant Program funds to develop Montebello Park

Meeting Date: August 15, 2011 Contact: Kerry Rappold.
Report Date: August 11, 2011 Contact Telephone Number: 503-570-1570
Source of Item: CD/Natural Resources Contact E-Mail: rappold @ci.wilsonville.or.us

ISSUE STATEMENT

On July 21%, the State of Oregon Parks and Recreation Commission (OPRD) approved a $200,000 Local
Government Grant for the development of the Montebello “Nature Based” Park. The grant will be used to prepare
the final design and develop the park. Staff will be selecting a consultant to complete the final design and
construction documents, and soliciting bids for the construction of the park. Staff will present the final design to
the Parks and Recreation Advisory Board, the Development Review Board, and the City Council. A grand
opening for the park is anticipated in the Summer of 2012.

In order to advance the completion of Montebello Park, the City needs to enter into an Agreement (Attachment A)
with OPRD, who represents the State of Oregon on this matter. The Agreement outlines the administrative
requirements for the grant funds. Execution of the Agreement is a condition of award of the Local Government
Grant Program funds.

BACKGROUND

The City of Wilsonville’s Parks and Recreation Master Plan (2007) identified the need for a community park in

the Montebello neighborhood as one of its top priorities. This neighborhood is home to numerous low-income

housing units and higher density developments and is underserved with park space and recreation opportunities.

In September 2006 the City acquired a .68 acre parcel that is contiguous to a City-owned .21 acre beautification
“area in this neighborhood.

Over the past few years, a number of ideas have been discussed by the Community Solutions Team, but no
unifying theme had been proposed for the park. In response to this situation, a nature based theme has been
explored over the last year. Recent studies have shown that children are more cooperative, happier and healthier
when they have frequent and varied opportunities for free and unstructured play in nature. Designing the park
around a nature based theme will help bring natural objects, materials and experiences back into the urban setting.

An Oregon Parks and Recreation grant application was submitted in April 2010, which included a very
conceptual, nature based, plan for the park. The Parks and Recreation Advisory Board and City Council
authorized staff to submit the grant application. The grant was not awarded, but it did elevate the status of the
project in comparison to previous grant applications for the park. Those grant applications focused on a more
conventional design.

To increase the likelihood of receiving grant funding in 2011, staff hired a consultant to develop a more refined,
nature based, site plan for the park. In addition, staff implemented an outreach plan to receive input from the
Montebello neighborhood. A postcard was mailed to residents of the neighborhood in early December, which
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included an invitation to an open house in January. A survey was also posted on the City’s website.

Development of Concept Plans and Public Outreach:

Two concepts plans were developed for the park by the consultant, which included an mterpretwe loop and nature
play options. The concepts were discussed with the Community Solutions Team in December 2010. The concepts
allow for interchangeable amenities between the plans, such as conventional and natural play areas, shelters,
trails, and fencing. Based on input from the Community Solutions Team, the plans were refined.

The public outreach consisted of three steps. The first was the distribution of a postcard mailer to the Montebello
neighborhood in December 2010, that contained a brief history of the site; an invitation for an upcoming open
house; a referral to the City’s website for an online survey; and a survey (the lower section of the postcard was
detachable) that the residents could fill out and mail back to the City. The City mailed approximately 325
postcards to the neighborhood residents and received 18 completed surveys back. At the same time, the City and
the consultant prepared a more extensive online survey that included a couple of questions that were not on the
postcard mailer. There were 13 responses from the online survey.

The second step was to provide an open house for the residents of the Montebello Park neighborhood. The open
house was held in January 2011 at Wiedemann Park Apartments, located in the Montebello neighborhood. City
staff and the consultant gave brief presentations about different aspects of the proposed park development as well
as the history of the site and the two concept designs. Sixteen residents attended the open house and provided
more feedback than expected. The overall response was positive and although the residents only represented a
small demographic of the Montebello neighborhood, the input was valuable.

The third step involved a second online survey posted to the City’s website in February 2011. This survey gave
citizens the opportunity to review the two concept plans created for the site, choose their favorite, and make
comments on the features that appealed to them most. It was emphasized at the open house and on the survey that
features of the concept plans could be “mixed and matched” to create a proposed site plan.

The results of the online survey and the public input received at the open house led to the development of a
proposed site plan. The design narrative includes detailed program information for each area including types of
activities, materials and approach. The consultant also provided an estimate of probable construction costs for the
site plan, which included a range of costs for some elements depending on the final design and materials.

Parks and Recreation Advisory Board and City Council:

At their March 10™ meeting, the Parks and Recreation Advisory Board reviewed and discussed the proposed site
plan for Montebello Park. They forwarded a recommendation for the approval of the grant application resolution
to the City Council. At the April 4™ meeting, the City Council authorized the Community Development
Department to apply for a Local Government Grant from the Oregon Parks and Recreation Department for the
development of the Montebello Park.

RELATED POLICIES/BUDGET CONSIDERATIONS

1. As previously mentioned, the Parks and Recreation Master Plan identified the need for a park in the
Montebello neighborhood as one of its top priorities.

2. The grant award is for $200,000. The City is contributing $325,000 in matching funds, which includes the
value (i.e. $310,000) of the .68 parcel purchased by the City in 2006 and the cash expended for
conceptual design costs ($15,000)

In FY 2010-11, $15,000 was budgeted for design of the park.

City staff estimates the annual maintenance costs for the proposed park will be minimal (approximately
$5,000 - $8,000 per year).

Due to a partnership with Friends of Trees (FOT), some of the installed landscaping (i.e. native plants)
will be maintained by FOT staff or volunteers.
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COUNCIL OPTIONS

1. Approve the Agreement as proposed. Due to the significant time delays that would be associated with
modifications to the Agreement, Staff does not recommend changes.

2. Do nothing. The City will lose the grant funds and not develop Montebello Park.

SUGGESTED ACTION
Staff respectfully recommends that the City Council approve the Agreement with OPRD to develop Montebello
Park.

ATTACHMENTS
A. Agreement between the OPRD and the City of Wilsonville
B. Resolution No. 2313
C. Proposed Site Plan
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